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Captain Don Mauro 

Los Angeles County Sheriff's Department 
Homicide Bureau 

5754 Rickenbacker Road 

Los Angeles. California 90040 


Dear Captain Mauro: 


Re: S.ID. File #: 100-8528/99-0078 
L.A.S.D. File #: 098-18854-1126-055 


The Special Investigations Division of the Los Angeles County District Attorney’s Office has 
completed its review of the November 25, 1998 fatal shooting of Tracy Joseph Melrose by Los 
Angeles County Deputy Sheriff Michael Voge. We have concluded that Deputy Voge acted 
lawfully in self-defense and in defense of others. 


The following analysis is based on reports prepared by the Los Angeles County Sheriff s 
Department, Homicide Bureau, submitted to this office on March 17, 1999, an oral presentation 
by Detective Joe Martinez, and an examination of 153 photographs that relate to this shooting. ' 
No independent investigation has been conducted by members of this office. 


FACTUAL ANALYSIS 


Nine armed robberies had been reported in the Lancaster area between October 25, 1998 and 
November 22, 1998. These crimes usually occurred between 7:00 p.m. and 10:00 p.m. The 
tobberies generally occurred in small businesses located in small strip malls. The suspect, a white 
male, was noted in several of the robberies to be wearing a red plaid shirt. He appeared to be 
between the ages of 20 and 32 years of age, 5'8" to 6' in height, and weighed between 160 and 
200 pounds. The suspect used a chrome colored handgun to commit his crimes. Deputies from 
the Lancaster station had established points of surveillance on previous occasions where they 
thought the robber might strike again, but had not apprehended him. 


1. These photographs will be returned to the Sheriff s Department. 
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On November 25, 1998, at approximately 8:25 p.m., Deputies Brian Dow and Michael Voge 
were on routine patrol in the 1100 block of West Avenue K. They were in a marked black and 
white patrol car. Although wearing blue jeans, they wore distinctive green shirts emblazoned with 
a yellow star on their left breast and the word SHERIFF in large print on their back. A yellow 
patch on each shoulder also identified them as law enforcement personnel. 


While driving past a Walden Book Store located in the strip mall, the two deputies noticed Tracy 
Melrose inside, apparently looking at books. Melrose was wearing a red plaid shirt and matched 
the description of the robbery suspect. Both Dow and Voge had been involved in the surveillance 
the night before and were well aware of the suspect’s description and general modus operandi. 


They parked their patrol car and entered the bookstore. Once inside, Dow approached Melrose 
on his right side while Voge approached on his left. Voge told investigators that he told Melrose 
that he was going to “check him”, and placed his hand on Melrose’s waistband. Suddenly 
Melrose made a quarter turn and began to run from the deputies. Voge grabbed him, and while 
trying to escape, Melrose knocked several books to the floor. He continued, knocked over a 
book rack, and fell to the ground. Voge fell on top of him, and Dow came to Melrose’s left side 
A struggle ensued between the three. During the struggle, Melrose stated, “I’ve got a fucking 
gun. I’m going to fucking kill you”. 


According to Voge, Melrose was very strong. Voge was unable to control him, and felt Melrose 
reach into his waistband. Conscious of Melroses’ threat to kill him, coupled with his knowledge 
that the suspect in the robberies used a chrome handgun, and fearing for his safety, the safety of 
his partner and customers in the store, Voge fired a single round from his handgun. The round 
struck Melrose in the back and exited his chest. Medical assistance was immediately summoned, 
but Melrose was pronounced dead at the scene at 8:44 p.m. 


Deputy Dow told investigators that he heard Melrose’s threat to kill the deputies. He said that 
Melrose was on the ground and that his hands were “under his belly”. According to Dow, 
Melrose “kept tugging his left arm under himself as though reaching for a pocket or waistband”. 


=e an employee in the bookstore, saw part of the struggle. She saw the two deputies 
tackle Melrose and take him to the ground. She told investigators that she heard Melrose state, “I 
have a gun, if you don’t get off of me I’m going to kill you”. | also an employee of 
the bookstore, heard Melrose state that he had a gun, and heard him say “something about killing 
someone”. He described Melroses’ tone of voice as “angered”. 


Voge recovered a .25 caliber handgun from Melrose’s ieft front pants pocket. The gun, which 
belonged to I, was loaded with six live rounds of ammunition. 
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On November 28, 1998, Raffi S. Djabourian, M.D., Associate Deputy Medical Examiner, 
performed an autopsy on the body of Tracy Melrose. He ascribed the cause of death to a single 
gunshot of the thorax. He noted the trajectory to be back to front, slightly left to right, and 
slightly downward. 


Melrose’s photograph was identified by several robbery victims as the photograph of the person 


that robbed them. 


CONCLUSION 


California law permits the use of deadly force in one’s self-defense or in the defense of another if 
it reasonably appears to the person claiming the right of self-defense or the defense of another that 
he actually and reasonably believed that he was in imminent danger of great bodily injury or death 


People v Williams (1997) 75 CA3 731. 


In protecting himself or another, a person may use all force which he believes reasonably 
necessary and which would appear to a reasonable person, in the same or similar circumstances, 
to be necessary to prevent the injury which appears to be imminent. CALJIC 5.30, 5.32. 


Where the peril is swift and imminent and the necessity for action immediate, the law does not 
weigh into nice scales the conduct of the assailed and say he shall not be justified in killing 
because he might have resorted to other means to secure his safety. People v Collins (1961) 189 
CA2 575, 


When Deputies Dow and Voge approached Tracy Melrose, they did so to either identify him as 
the suspect they were looking for, or release him. Rather than submit to brief questioning and a 
pat down, Melrose chose to run. In the process, he not only struggled with the deputies, but also 
informed them that he was armed and threatened to kill them. He was shot after uttering his 
threats and while reaching toward his waistband, an area where robbers typically carry loaded 


handguns. 
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It is the conclusion of this office that Deputy Voge acted lawfully, not only in self-defense, but 
also in defense of his partner and the civilians in the book store. With this in mind, we are closing 
our file and will take no further action in this matter. 


Very truly yours, 


c Deputy Michael Voge # B 


